DoD Grant and Agreement Regulations, DoD 3210.6-R April 13, 1998

PART 22-DoD GRANTS AND AGREEMENTS--AWARD AND ADMINISTRATION
Subpart A-General
§22.100 Purpose, relation to other parts, and organization.

(a) This part outlines grants officers’ and DoD Conponents’
responsibilities related to the award and adm ni strati on of
grants and cooperative agreenents.

(b) In doing so, it also supplenents other parts of the DoD
Grant and Agreenent Regul ations (DoDGARs) that are either
Governmentwi de rules or DoD inplenmentation of Governmentw de
gui dance in Ofice of Managenent and Budget (OVB) GCircul ars.
Those other parts of the DoDGARs, which are referenced as
appropriate in this part, are:

(1) Governnmentw de rul es on debarnment, suspension and
drug-free workplace requirenents, in 32 CFR part 25.

(2) The Governnmentw de rule on |obbying restrictions,
in 32 CFR part 28.

(3) Admnistrative requirenents for grants and
agreenents awarded to specific types of recipients:

(1) For State and | ocal governnent al
organi zations, in the Governnmentwi de rule at 32 CFR part 33.

(1) For institutions of higher education and
ot her nonprofit organi zations, at 32 CFR part 32.

(rit) For for-profit organi zations, at 32 CFR
part 34.

(c) The organization of this part parallels the award and
adm ni stration process, frompre-award through post-award
matters. It therefore is organized in the same manner as the
parts of the DoDGARs (32 CFR parts 32, 33, and 34) that prescribe
admnistrative requirenents for specific types of recipients.

§22.105 Definitions.

O her than the terns defined in this section, terns used in
this part are defined in 32 CFR 21. 130.

Adm ni strative offset. An action whereby noney payabl e by
the United States Governnent to, or held by the Governnent for, a
recipient is wwthheld to satisfy a delinquent debt the recipient
owes the Governnent.
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Advanced research. Advanced technol ogy devel opnent t hat
creates new technol ogy or denonstrates the viability of applying
exi sting technology to new products and processes in a general
way. Advanced research is nost closely anal ogous to
preconpetitive technol ogy devel opment in the comercial sector
(i.e., early phases of research and devel opnent on which
commercial conpetitors are willing to coll aborate, because the
work is not so coupled to specific products and processes that

the results of the work nmust be proprietary). It does not
i ncl ude devel opnent of mlitary systens and hardware where
specific requirenents have been defined. It is typically funded

i n Advanced Technol ogy Devel opnent (Budget Activity 3 and
Research Category 6.3A) prograns within Research, Devel opnent,
Test and Eval uati on (RDT&E).

Applied research. Efforts that attenpt to determ ne and
exploit the potential of scientific discoveries or inprovenents
in technol ogy such as new materials, devices, nethods and
processes. It typically is funded in Applied Research (Budget
Activity 2 and Research Category 6.2) prograns within Research
Devel opnment, Test and Evaluation (RDT&E). Applied research
normal Iy follows basic research but may not be fully
di stingui shable fromthe rel ated basic research. The term does
not include efforts whose principal aimis the design,
devel opnent, or testing of specific products, systens or
processes to be considered for sale or acquisition; these efforts
are within the definition of “devel opnent.”

Basic research. FEfforts directed toward increasing
knowl edge and understanding in science and engi neering, rather
than the practical application of that know edge and
understanding. It typically is funded wthin Basic Research
(Budget Activity 1 and Research Category 6.1) progranms within
Research, Devel opnent, Test and Eval uation (RDT&E). For the
purposes of this part, basic research includes:

(1) Research-rel ated, science and engi neering educati on,
i ncludi ng graduate fell owshi ps and research traineeshi ps.

(2) Research instrunentation and other activities designed
to enhance the infrastructure for science and engi neering
research.

Caim A witten demand or witten assertion by one of the
parties to a grant or cooperative agreenent seeking as a matter
of right, the paynent of nobney in a sumcertain, the adjustnent
or interpretation of award terns, or other relief arising under
or relating to a grant or cooperative agreenent. A routine
request for paynment that is not in dispute when submtted i s not
a claim The subm ssion may be converted to a claimby witten
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notice to the grants officer if it is disputed either as to
l[tability or anmpbunt, or is not acted upon in a reasonable tine.

Debt. Any anobunt of noney or any property owed to a Federa
Agency by any person, organization, or entity except another
United States Federal agency. Debts include any anmounts due from
i nsured or guaranteed | oans, fees, |eases, rents, royalties,
services, sales of real or personal property, or overpaynents,
penal ti es, damages, interest, fines and forfeitures, and al
other clains and simlar sources. Anmounts due a nonappropri ated
fund instrunentality are not debts owed the United States, for
t he purposes of this subchapter.

Del i nquent debt. A debt:

(1) That the debtor fails to pay by the date specified in
the initial witten notice fromthe agency owed the debt,
normal ly within 30 cal endar days, unless the debtor makes
satisfactory paynent arrangenents with the agency by that date;
and

(2) Wth respect to which the debtor has elected not to
exerci se any avail abl e appeal s or has exhausted all agency appeal
processes.

Devel opnent. The systematic use of scientific and technical
know edge i n the design, devel opnent, testing, or evaluation of
potential new products, processes, or services to neet specific
performance requirenments or objectives. It includes the
functions of design engineering, prototyping, and engi neering
t esting.

El ectroni c conmerce. The conduct of business through the
use of automation and electronic nmedia, in lieu of paper
transactions, direct personal contact, telephone, or other neans.
For grants and cooperative agreenents, electronic commerce can
i nclude the use of electronic data interchange, electronic mail
el ectronic bulletin board systens, and el ectronic funds transfer
for: program announcenents or solicitations; applications or
proposal s; award docunents; recipients' requests for paynent;
paynment aut horizations; and paynents.

El ectroni c data interchange. The exchange of standardized
i nformati on comruni cated el ectronically between busi ness
partners, typically between conputers. It is DoD policy that DoD
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Conponent EDI applications conformto the Anerican Nati onal
Standards Institute (ANSI), Accredited Standards Comm ttee (ASC)
X-12 standard.?

El ectronic funds transfer. A systemthat provides the
authority to debit or credit accounts in financial institutions
by el ectronic neans rather than source docunents (e.g., paper
checks). Processing typically occurs through the Federal Reserve
System and/ or the Automated Cl earing House (ACH) conputer
network. It is DoD policy that DoD Conponent EFT transm ssions
conformto the Anerican National Standards Institute (ANSI),
Accredited Standards Commttee (ASC) X-12 standard.

Hi storically Black colleges and universities. Institutions
of higher education determ ned by the Secretary of Education to
nmeet the requirenents of 34 CFR 608.2. Each DoD Conponent’s
contracting activities and grants officers may obtain a |ist of
hi storically Bl ack colleges and universities fromthat DoD
Conmponent’s Small and Di sadvant aged Business Uilization office.

Institution of higher education. An educational institution
that nmeets the criteria in section 1201(a) of the Hi gher
Education Act of 1965 (20 U. S.C. 1141(a)). Note, however, that
institution of higher education has a different nmeaning in
8§22.520, as given at 822.520(b)(2).

Mnority institutions. Institutions of higher education
that nmeet the criteria for minority institutions specified in
10 U. S.C. 2323. Each DoD Conponent’s contracting activities and
grants officers nay obtain copies of a current |ist of
institutions that qualify as minority institutions under
10 U.S.C. 2323 fromthat DoD Conponent’s Snmall and D sadvant aged
Business Utilization office (the list of minority institutions
changes periodically, based on Departnent of Education data on
institutions’ enrollnments of mnority students).

Research. Basic, applied, and advanced research, as defined
in this section.

Subaward. An award of financial assistance in the form of
nmoney, or property in lieu of noney, nmade under a DoD grant or
cooperative agreenent by a recipient to an eligible subrecipient.
The termincludes financial assistance for substantive program
per formance by the subrecipient of a portion of the programfor

1 Available from Accredited Standards Committee, X-12

Secretariat, Data |Interchange Standards Associ ation, 1800
Di agonal Road, Suite 355, Al exandria, VA 22314-2852;
Attention: Manager Mai ntenance and Publicati ons.
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whi ch the DoD grant or cooperative agreenent was made. |t does
not include the recipient’s procurenent of goods and services
needed to carry out the program
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Subpart B-Selecting the Appropriate Instrument
8§22.200 Purpose.

Thi s subpart provides the bases for determ ning the
appropriate type of instrunent in a given situation.

8§22.205 Distinguishing assistance from procurement.

Before using a grant or cooperative agreenent, the grants
of ficer shall make a positive judgnent that an assistance
instrument, rather than a procurenment contract, is the
appropriate instrunment, based on the foll ow ng:

(a) Purpose. (1) The grants officer nust judge that the
princi pal purpose of the activity to be carried out under the
instrunment is to stinmulate or support a public purpose (i.e., to
provi de assi stance), rather than acquisition (i.e., to acquire
goods and services for the direct benefit of the United States
Governnment). If the principal purpose is acquisition, then the
grants officer shall judge that a procurenent contract is the
appropriate instrunment, in accordance with 31 U.S.C. chapter 63
(“Using Procurenent Contracts and G ant and Cooperative
Agreenents”). Assistance instrunments shall not be used in such
situations, except:

(i) Wen a statute specifically provides
ot herw se; or

(1i) \When an exenption is granted, in
accordance with §22.220.

(2) For research and devel opnent, the appropriate use
of grants and cooperative agreenents therefore is al nost
exclusively limted to the performance of sel ected basic,
appl i ed, and advanced research projects. Devel opnent projects
nearly always shall be perfornmed by contract or other acquisition
transacti on because their principal purpose is the acquisition of
specific deliverable itens (e.g., prototypes or other hardware)
for the benefit of the Departnent of Defense.

(b) Fee or profit. Paynent of fee or profit is consistent
with an activity whose principal purpose is the acquisition of
goods and services for the direct benefit or use of the United
States Governnent, rather than an activity whose principa
purpose is assistance. Therefore, the grants officer shall use a
procurenent contract, rather than an assistance instrunment, in
all cases where:
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(1) Fee or profit is to be paid to the recipient of
the instrunent; or

(2) The instrunment is to be used to carry out a
program where fee or profit is necessary to achieving program
obj ecti ves.

8§22.210 Authority for providing assistance.

(a) Before a grant or cooperative agreenent nay be used,
the grants officer nust:

(1) Identify the programstatute, the statute that
aut hori zes the DoD Conponent to carry out the activity the
princi pal purpose of which is assistance (see 32 CFR 21.205(b)).

(2) Reviewthe programstatute to determine if it
contains requirenents that affect the:

(1) Solicitation, selection, and award
processes. For exanple, program statutes nay authorize
assi stance to be provided only to certain types of recipients;
may require that recipients neet certain other criteria to be
eligible to receive assistance; or require that a specific
process shall be used to review recipients’ proposals.

(i) Terms and conditions of the award. For
exanpl e, sone program statutes require a specific |evel of cost
sharing or matchi ng.

(b) The grants officer shall ensure that the award of DoD
appropriations through a grant or cooperative agreenent for a
research project neets the standards of 10 U . S.C. 2358, DoD s
broad authority to carry out research, even if the research
project is authorized under a statutory authority other than
10 U.S.C. 2358. The standards of 10 U S.C. 2358 are that, in the
opi ni on of the Head of the DoD Conponent or his or her designee,
the projects nust be:

(1) Necessary to the responsibilities of the DoD
Conponent .

(2) Related to weapons systens and other mlitary
needs or of potential interest to the DoD Conponent.

§22.215 Distinguishing grants and cooperative agreements.

(a) Once a grants officer judges, in accordance with
8822.205 and 22.210, that either a grant or cooperative agreenent
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is the appropriate instrunent, the grants officer shal
di stingui sh between the two instrunents as foll ows:

(1) Gants shall be used when the grants officer
judges that substantial involvenent is not expected between the
Depart ment of Defense and the recipient when carrying out the
activity contenplated in the agreenent.

(2) Cooperative agreenents shall be used when the
grants officer judges that substantial involvenent is expected.
The grants officer should docunent the nature of the substanti al
i nvol venent that led to selection of a cooperative agreenent.
Under no circunstances are cooperative agreenents to be used
solely to obtain the stricter controls typical of a contract.

(b) I'n judging whether substantial involvenent is expected,
grants officers should recognize that “substantial involvenent”
is arelative, rather than an absolute, concept, and that it is
primarily based on programmatic factors, rather than requirenents
for grant or cooperative agreenent award or adm nistration. For
exanpl e, substantial involvenent may include collaboration,
participation, or intervention in the programor activity to be
performed under the award.

§22.220 Exemptions.

Under 31 U S.C. 6307, "the Director of the Ofice of
Managenent and Budget may exenpt an agency transaction or
program’ fromthe requirenents of 31 U.S.C. chapter 63. Gants
of ficers shall request such exenptions only in exceptional
ci rcunst ances. Each request shall specify for which individual
transaction or programthe exenption is sought; the reasons for
requesting an exenption; the antici pated consequences if the
exenption is not granted; and the inplications for other agency
transactions and progranms if the exenption is granted. The
procedures for requesting exenptions shall be:

(a) In cases where 31 U S.C. chapter 63 would require use
of a contract and an exenption fromthat requirenment is desired:

(1) The grants officer shall submt a request for
exenption, through appropriate channels established by his or her
DoD Conmponent (see 32 CFR 21.115(b)(1)), to the Director of
Def ense Procurenent (DDP).

(2) The DDP, after coordination with the D rector of
Def ense Research and Engi neering (DDR&E), shall transmt the
request to OVMB or notify the DoD Conponent that the request has
been di sapproved.
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(b) In other cases, the DoD Conponent shall submt a
request for the exenption through appropriate channels to the
DDR&E. The DDR&E shall transmt the request to OVMB or notify the
DoD Conponent that the request has been di sapproved.

(c) \Where an exenption is granted, docunentation of the
approval shall be maintained in the award file.
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Subpart C-Competition
8§22.300 Purpose.

Thi s subpart establishes DoD policy and inplenments statutes
related to the use of conpetitive procedures in the award of
grants and cooperative agreenents.

8§22.305 General policy and requirement for competition.

(a) It is DoD policy to nmaximze use of conpetition in the
award of grants and cooperative agreenents. This also conforns
W t h:

(1) 31 U.S.C 6301(3), which encourages the use of
conpetition in awarding all grants and cooperative agreenents.

(2) 10 U.S.C. 2374(a), which sets out Congressional
policy that any new grant for research, devel opnent, test, or
eval uati on be awarded t hrough nerit-based sel ecti on procedures.

(b) Gants officers shall use nerit-based, conpetitive
procedures (as defined by 822.315) to award grants and
cooperative agreenents:

(1) In every case where required by statute (e.qg.,
10 U.S.C. 2361, as inplenented in 822.310, for certain grants to
institutions of higher education).

(2) To the maxi num extent practicable in all cases
where not required by statute.

§22.310 Statutes concerning certain research, development, and
facilities construction grants.

(a) Definitions specific to this section. For the purposes
of inplenenting the requirenents of 10 U S.C. 2374 in this
section, the followng terns are defined:

(1) Followon grant. A grant that provides for
continuation of research and devel opnent perforned by a recipient
under a preceding grant. Note that followon grants are distinct
fromincrenental funding actions during the period of execution
of a nulti-year award.

(2) Newgrant. A grant that is not a followon grant.

(b) Statutory requirenent to use conpetitive procedures.
(1) Agrants officer shall not award a grant by other than
nmerit-based, conpetitive procedures (as defined by 822.315) to an
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institution of higher education for the performance of research
and devel opnent or for the construction of research or other
facilities, unless:

(1) In the case of a new grant for research
and devel opnent, there is a statute neeting the criteria in
paragraph (c)(1) of this section;

(i) In the case of a followon grant for
research and devel opnent, or of a grant for the construction of
research or other facilities, there is a statute neeting the
criteria in paragraph (c)(2) of this section; and

(t1i1) The Secretary of Defense submts to
Congress a witten notice of intent to make the grant. The grant
may not be awarded until 180 cal endar days have el apsed after the
date on which Congress received the notice of intent.
Contracting activities nust submt a draft notice of intent with
supporting docunentation through channels to the Deputy Director
Def ense Research and Engi neeri ng.

(2) Because subsequently enacted statutes may, by
their ternms, inpose different requirenents than set out in
paragraph (b)(1) of this section, grants officers shall consult
| egal counsel on a case-by-case basis, when grants for the
performance of research and devel opnment or for the construction
of research or other facilities are to be awarded to institutions
of higher education by other than nerit-based conpetitive
pr ocedur es.

(c) Subsequent statutes. In accordance with 10 U S.C. 2361
and 10 U.S.C. 2374, a provision of |law may not be construed as
requiring the award of a grant through other than the
nmerit-based, conpetitive procedures described in 822.315, unless:

(1) Institutions of higher education--new grants for
research and devel opnent. In the case of a new grant for
research and devel opnent to an institution of higher education,
such provision of |aw specifically:

(1) ldentifies the particular institution of
hi gher educati on i nvol ved;

(i) States that such provision of |aw nodifies
or supersedes the provisions of 10 U.S.C. 2361 (a requirenent
that applies only if the statute authorizing or requiring award
by other than conpetitive procedures was enacted after Septenber
30, 1989); and
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(iii1) States that the award to the institution
of higher education involved is required by such provision of |aw
to be made in contravention of the policy set forth in
10 U. S.C. 2374(a).

(2) Institutions of higher education--followon grants
for research and devel opnment and grants for the construction of
any research or other facility. |In the case of any such grant to
an institution of higher education, such provision of |aw
specifically:

(1) ldentifies the particular institution of
hi gher education invol ved; and

(i) States that such provision of |aw nodifies
or supersedes the provisions of 10 U.S.C. 2361 (a requirenent
that applies only if the statute authorizing or requiring award
by ot her than conpetitive procedures was enacted after Septenber
30, 1989).

(3) Oher entities--new grants for research and
devel opnent - (1) Ceneral. 1In the case of a new grant for
research and devel opnent to an entity other than an institution
of hi gher education, such provision of |aw specifically:

(A ldentifies the particular entity
i nvol ved;

(B) States that the award to that entity
is required by such provision of aw to be nade in contravention
of the policy set forth in 10 U S.C. 2374(a).

(1) Exception. The requirenment of paragraph
(c)(3)(i) of this section does not apply to any grant that calls
upon the National Acadeny of Sciences to:

(A | nvesti gate, exam ne, or experinment
upon any subject of science or art of significance to the
Department of Defense or any MIlitary Departnent; and

(B) Report on such natters to the
Congress or any agency of the Federal Governnent.

8§22.315 Merit-based, competitive procedures.
Conpetitive procedures are nethods that encourage
participation in DoD progranms by a broad base of the nost highly

qualified perforners. These procedures are characterized by
conpetition anong as nmany eligi bl e proposers as possible, with a
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publ i shed or widely dissem nated notice. Conpetitive procedures
i nclude, as a m ni num

(a) Notice to prospective proposers. The notice may be a
notice of funding availability or Broad Agency Announcenent
published in the Federal Register or Commerce Business Daily,
respectively, or a notice that is nmade avail abl e broadly by
el ectronic nmeans. Alternatively, it may take the formof a
specific notice that is distributed to eligible proposers (a
specific notice nust be distributed to at least two eligible
proposers to be considered as part of a conpetitive procedure).
Notices must include, as a mninum the follow ng information:

(1) Programmatic area(s) of interest, in which
proposal s or applications are sought.

(2) Eligibility criteria for potential recipients (see
subpart D of this part).

(3) Criteria that will be used to select the
applications or proposals that will be funded, and the nethod for
conducting the eval uation.

(4) The type(s) of funding instrunents (e.g., grants,
cooperative agreenents, other assistance instrunents, or
procurenent contracts) that are anticipated to be awarded
pursuant to the announcenent.

(5) Instructions for preparation and subm ssion of a
proposal or application, including the tinme by which it nust be
subm tted.

(b) At least two eligible, prospective proposers.

(c) Inpartial review of the nerits of applications or
proposal s received in response to the notice, using the
eval uation nethod and selection criteria described in the notice.
For research and devel opnent awards, in order to be considered as
part of a conpetitive procedure, the two principal selection
criteria, unless statute provides otherw se, nust be the:

(1) Technical nerits of the proposed research and
devel opnent ; and

(2) Potential relationship of the proposed research
and devel opnent to Departnent of Defense m ssions.
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§22.320 Special competitions.

Sone prograns may be conpeted for progranmmatic or policy
reasons anong specific classes of potential recipients. An
exanpl e woul d be a programto enhance U. S. capabilities for
academ c research and research-coupl ed graduate education in
defense-critical, science and engi neering disciplines, a program
t hat woul d be conpeted specifically anong institutions of higher
education. Al such special conpetitions shall be consistent
Wi th programrepresentations in the President’s budget subm ssion
to Congress and with subsequent Congressional authorizations and
appropriations for the prograns.

8§22.325 Historically Black colleges and universities (HBCUs) and
other minority institutions (MIs).

I ncreasing the ability of HBCUs and Ms to participate in
federally funded, university prograns is an objective of
Executive Order 12876 (3 CFR, 1993 Conp., p. 671) and
10 U.S.C. 2323. Gants officers shall include appropriate
provi sions in Broad Agency Announcenents (BAAs) or ot her
announcenents for prograns in which awards to institutions of
hi gher education are anticipated, in order to pronote
participation of HBCUs and Ms in such prograns. Al so, whenever
practicable, grants officers shall reserve appropriate
programmati c areas for exclusive conpetition anong HBCUs and M s
when preparing announcenents for such prograns.
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Subpart D-Recipient Qualification Matters--General Policies and
Procedures

8§22.400 Purpose.

The purpose of this subpart is to specify policies and
procedures for grants officers’ determ nation of recipient
qualifications prior to award.

§22.405 Policy.

(a) GCeneral. Gants officers normally shall award grants
or cooperative agreenents only to qualified recipients that neet
the standards in 822.415. This practice conforms with the
Governmentwi de policy, stated at 32 CFR 25.115(a), to do business
only with responsi bl e persons.

(b) Exception. |In exceptional circunstances, grants
officers may nake awards to recipients that do not fully neet the
standards in 822.415 and include special award conditions that
are appropriate to the particular situation, in accordance with
32 CFR 32.14, 33.12, or 34.4.

8§22.410 Grants officers’ responsibilities.

The grants officer is responsible for determning a
recipient’s qualification prior to award. The grants officer’s
signature on the award docunent shall signify his or her
determ nation that either:

(a) The potential recipient neets the standards in §22.415
and is qualified to receive the grant or cooperative agreenent;
or

(b) An award is justified to a recipient that does not
fully neet the standards, pursuant to 822.405(b). |In such cases,
grants officers shall docunent in the award file the rationale
for making an award to a recipient that does not fully neet the
st andar ds.

§22.415 Standards.

To be qualified, a potential recipient nust:

(a) Have the managenent capability and adequate financi al
and technical resources, given those that woul d be nmade avail abl e
t hrough the grant or cooperative agreenent, to execute the

program of activities envisioned under the grant or cooperative
agreenent .
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(b) Have a satisfactory record of executing such prograns
or activities (if a prior recipient of an award).

(c) Have a satisfactory record of integrity and busi ness
et hi cs.

(d) Be otherwise qualified and eligible to receive a grant
or cooperative agreenent under applicable |aws and regul ati ons
(see 822.420(c)).

8§22.420 Pre-award procedures.

(a) The appropriate nmethod to be used and anmount of effort
to be expended in deciding the qualification of a potenti al
recipient will vary. In deciding on the nethod and | evel of
effort, the grants officer should consider factors such as:

(1) DoD s past experience with the recipient;

(2) Wether the recipient has previously received
cost-type contracts, grants, or cooperative agreenments fromthe
Federal Governnent; and

(3) The anobunt of the prospective award and conplexity
of the project to be carried out under the award.

(b) There is no DoD-wi de requirenent to obtain a pre-award
credit report, audit, or any other specific piece of information.
On a case-by-case basis, the grants officer will decide whet her
there is a need to obtain any such information to assist in
deci di ng whether the recipient neets the standards in 822.415(a),
(b), and (c).

(1) Should the grants officer in a particular case
decide that a pre-award credit report, audit, or survey is
needed, he or she should consult first wwth the appropriate
grants admnistration office (identified in 822.710), and decide
whet her pre-existing surveys or audits of the recipient, such as
those of the recipient’s internal control systens under
OMB Gircular A-1332 will satisfy the need (see §22.715(a)(1)).

(2) If, after consulting wwth the grants
adm nistration office, the grants officer decides to obtain a
credit report, audit, or other information, and the report or
other information discloses that a potential recipient is

2 Contact the Office of Managenent and Budget, EOP

Publications, 725 17th St. N.W, New Executive Ofice
Bui | di ng, Washington, D.C 20503.
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del i nquent on a debt to an agency of the United States
Gover nnent, then:

(1) The grants officer shall take such
information into account when determ ni ng whether the potenti al
recipient is qualified with respect to the grant or cooperative
agreenent; and

(1) If the grants officer decides to make the
award to the recipient, unless there are conpelling reasons to do
otherwi se, the grants officer shall delay the award of the grant
or cooperative agreenent until paynent is nmade or satisfactory
arrangenents are nade to repay the debt.

(c) In deciding whether a recipient is otherw se qualified
and eligible in accordance with the standard in 822.415(d), the
grants officer shall ensure that the potential recipient:

(1) Is not identified on the Governnmentw de “List of
Parties Excluded from Federal Procurenent and Nonprocurenent
Prograns” as bei ng debarred, suspended, or otherw se ineligible
to receive the award. The grants officer shall check the |ist of
such parties for

(1) Potential recipients of prinme awards, as
described at 32 CFR 25.505(d);

(1i) Arecipient’s principals (e.g., officers,
directors, or other key enpl oyees, as defined at 32 CFR 25.105);
and

(rit) Potential recipients of subawards, where
DoD Conponent approval of such principals or |ower-tier
recipients is required under the terns of the award (see
32 CFR 25.505(e)).

(2) Has provided all certifications and assurances
requi red by Federal statute, Executive order, or codified
regul ation, unless they are to be addressed in award terns and
conditions at the tine of award (see §822.510).

(3) Meets any eligibility criteria that may be
specified in the statute authorizing the specific program under
which the award is being made (see 822.210(a)(2)).

(d) Gants officers shall obtain each recipient's Taxpayer
I dentification Nunber (TIN, which may be the Social Security
Nunber for an individual and Enpl oyer Identification Nunber for a
busi ness or non-profit entity) and notify the recipient that the
TIN is being obtained for purposes of collecting and reporting on
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any delinquent anounts that may arise out of the recipient's
relationship with the Governnent. Obtaining the TIN and so
notifying the recipient is a statutory requirenent of 31 U S.C
7701, as anended by the Debt Collection Inprovenent Act of 1996
(section 31001(i) (1), Public Law 104-134).
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Subpart E-National Policy Matters
8§22_.505 Purpose.

The purpose of this subpart is to suppl enent other
regul ations that inplenment national policy requirenents, to the
extent that it is necessary to provide additional guidance to DoD
grants officers. The other regul ations that inplenent national
policy requirenents include:

(a) The other parts of the DoDGARs (32 CFR parts 32, 33,
and 34) that inplenment the Governnmentw de gui dance in OVB
Circulars A-102° and A-110* on administrative requirenents for
grants and cooperative agreenents. Those parts address sone
national policy matters that appear in the OVMB Circul ars.

(b) DoD regul ations other than the DoDGARs.
(c) Oher Federal agencies’ regul ations.
8§22.510 Certifications, representations, and assurances.

(a) Certifications - (1) Policy. Certifications of
conpliance with national policy requirenents are to be obtained
fromrecipients only for those national policies where a statute,
Executive order, or codified regulation specifically states that
a certification is required. Oher national policy requirenents
may be addressed by obtaining representations or assurances (see
paragraph (b) of this section). Gants officers should utilize
met hods for obtaining certifications, in accordance with
Executive Order 12866 (3 CFR, 1993 Conp., p. 638), that mnimze
adm ni strati on and paper wor k.

(2) Procedures. (i) Wen necessary, grants officers
may obtain individual, witten certifications.

(1i) \Whenever possible, and to the extent
consistent with statute and codified regulation, grants officers
should identify the certifications that are required for the
particul ar type of recipient and program and consolidate them
into a single certification provision that cites them by
ref erence.

3 See footnote 2 to §22.420(b)(1).

“ See footnote 2 to §22.420(b)(1).
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(A Appendix A to this part lists the
comon certifications and cites their applicability. Because
sone certifications (e.g., the certification on |obbying in
Appendix Ato this part) are required by law to be submtted at
the tinme of proposal, rather than at the tinme of award,

Appendi x A to this part includes | anguage that may be used for
i ncorporating common certifications by reference into a proposal.

(B) If a grants officer elects to have
proposers incorporate certifications by reference into their
proposal s, he or she nmust do so in one of the two foll ow ng ways.
When required by statute or codified regulation, the solicitation
must include the full text of the certifications that proposers

are to provide by reference. |In other cases, the grants officer
may i nclude | anguage in the solicitation that inforns the
proposers where the full text may be found (e.g., in docunents or

conputer network sites that are readily available to the public)
and offers to provide it to proposers upon request.

(O Grants officers nmay incorporate
certifications by reference in award docunents when doing so is
consistent wwth statute and codified regulation. Note that a
statute requires subm ssion of the |obbying certification in
Appendix Ato this part at the tine of proposal, and that 32 CFR
25.510(a) requires subm ssion of certifications regarding
debarment and suspension at the tine of proposal. The provision
that a grants officer would use to incorporate certifications in
award docunents, when consistent wth statute and codified
regul ation, would be simlar to the provision in Appendix A to
this part, except that it would be nodified to state that the
recipient is providing the required certifications by signing the
award docunent or by accepting funds under the award.

(b) Representations and assurances. Many nati onal
policies, either in statute or in regulation, require recipients
of grants and cooperative agreenents to nake representati ons or
provi de assurances (rather than certifications) that they are in
conpliance with the policies. As discussed in 822.610(b),
Appendix B to this part suggests award terns and conditions that
may be used to address several of the nore comonly applicable
national policy requirenments. These terns and conditions may be
used to obtain required assurances and representations, if the
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grants officer wishes to do so at the tinme of award, rather than
t hrough the use of the standard application form (SF-424° or
other neans at the tinme of proposal.

8§22.515 Provisions of annual appropriations acts.

An annual appropriations act can include general provisions
stating national policy requirements that apply to the use of
funds (e.g., obligation through a grant or cooperative agreenent)
appropriated by the act. Because these requirenents are of
[imted duration (the period during which a given year’s
appropriations are avail able for obligation), and because they
can vary fromyear to year and from one agency’s appropriations
act to another agency’s, the grants officer nust know the
agency(ies) and fiscal year(s) of the appropriations being
obligated by a given grant or cooperative agreenent, and nmay need
to consult |egal counsel if he or she does not know the
requi renents applicable to those appropriations.

22.520 Military recruiting on campus.

(a) Purpose. The purpose of this section is to inplenent
section 558 of the National Defense Authorization Act for Fiscal
Year 1995 (Public Law 103-337), as it specifically affects grants
and cooperative agreenents (note that section 558 appears as a
note to 10 U. S.C. 503). This section thereby supplenents DoD s
primary inplenentation of section 558, in 32 CFR part 216,
“Mlitary Recruiting and Reserve O ficer Training Corps Program
Access to Institutions of H gher Education.”

(b) Definitions specific to this section. |In this section:

(1) “Directory information” has the follow ng neaning,
given in section 558(c) of Public Law 103-337. It neans, wth
respect to a student, the student’s nane, address, telephone
listing, date and place of birth, |level of education, degrees
recei ved, and the nost recent previous educational institution
enrolled in by the student.

> For copies of Standard Forns listed in this part, contact

regional grants adm nistration offices of the Ofice of

Naval Research. Addresses for the offices are listed in the
“DoD Directory of Contract Adm nistration Services
Conmponents,” DLAH 4105.4, which can be obtained either from
Def ense Logi stics Agency, Publications Distribution Division
(DASC-WDN), 8725 John J. Kingman Rd., Suite 0119, Fort

Bel voir, VA 22060-6220; or fromthe Defense Contract
Managenment Conmand hone page at

http://ww. dcnc.dcrb.dla.ml."
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(2) “Institution of higher education” has a different
meaning in this section than it does in the rest of this part.
The neaning of the termin other sections of this part is given
at 822.105. In this section, "institution of higher education”
(IHE) has the foll ow ng nmeaning, given at 32 CFR 216.3. The term
means a donestic college, university, or subel enent thereof
provi di ng postsecondary school courses of study, including
forei gn canmpuses of such donmestic institutions. The term
i ncl udes junior colleges, conmunity colleges, and institutions
provi di ng courses | eading to undergraduate and post-graduate
degrees. The term does not include entities that operate
exclusively outside the United States, its territories, and
possessions. A subelement of an IHE is a discrete (although not
necessarily autononous) organi zational entity that may establish
policy or practices affecting mlitary recruiting and rel ated
actions (e.g., an undergraduate school, |aw school, nedi cal
school, or other graduate school).

(c) Statutory requirement. No funds available to the
Depart ment of Defense nmay be provided by grant to any institution
of higher education that either has a policy of denying or that
effectively prevents the Secretary of Defense from obtaining, for
mlitary recruiting purposes, entry to canpuses or access to
students on canpuses or access to directory information
pertaining to students.

(d) Policy.

(1) Applicability to subordinate el enents of
institutions of higher education. 32 CFR part 216, DoD s primary
i npl ementation of section 558, establishes procedures by which
t he Departnent of Defense identifies institutions of higher
education that have a policy or practice described in paragraph
(c) of this section. 1In cases where those procedures lead to a
determ nation that specific subordinate el enents of an
institution of higher education have such a policy or practice,
rather than the institution as a whole, 32 CFR part 216 provides
that the prohibition on use of DoD funds applies only to those
subordi nate el enents.

(2) Applicability to cooperative agreenents. As a
matter of DoD policy, the restrictions of section 558, as
i npl emrented by 32 CFR part 216, apply to cooperative agreenents,
as well as grants.

(3) Deviations. Gants officers nay not deviate from
any provision of this section wi thout obtaining the prior
approval of the Director of Defense Research and Engi neeri ng.
Requests for deviations shall be submtted, through appropriate
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channels, to: Director for Research, ODDR&E(R), 3080 Defense
Pent agon, Washi ngton, D.C. 20301- 3080.

(e) Grants officers” responsibilities. A grants officer
shal | :

(1) Not award any grant or cooperative agreenent to an
institution of higher education that has been identified pursuant
to the procedures of 32 CFR part 216. Such institutions are
identified on the Governnmentwi de “List of Parties Excluded from
Federal Procurenent and Nonprocurenment Prograns,” as being
ineligible to receive awards of DoD funds [note that 32 CFR
25.505(d) requires the grants officer to check the list prior to
determining that a recipient is qualified to receive an award].

(2) [Reserved].

(3) Not consent to any subaward of DoD funds to such
an organi zation, under a grant or cooperative agreenent to any
recipient, if such subaward requires the grants officer’s
consent .

(4) Include the clause in paragraph (f) of this
section in each grant or cooperative agreenment with an
institution of higher education. Note that this requirenent does
not flow down (i.e., recipients are not required to include the
cl ause i n subawards).

(5 If an institution of higher education refuses to
accept the clause in paragraph (f) of this section:

(1) Determne that the institution is not
qualified with respect to the award. The grants officer may
award to an alternative recipient.

(i) Transmt the nane of the institution,
t hrough appropriate channels, to the Director for Accession
Policy, Ofice of the Assistant Secretary of Defense for Force
Managenent Policy, OASD(FMP), 4000 Defense Pentagon, WAshi ngton
D.C. 20301-4000. This will allow OASD(FMP) to deci de whether to
initiate an evaluation of the institution under 32 CFR part 216,
to determne whether it is an institution that has a policy or
practice described in paragraph (c) of this section.
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(f) Clause for award documents. The followi ng clause is to
be included in grants and cooperative agreenents with
institutions of higher education:

“As a condition for receipt of funds available to the Departnent of
Def ense (DoD) under this award, the recipient agrees that it is not an

institution of higher education (as defined in 32 CFR part 216) that has a
policy of denying, and that it is not an institution of higher education
that effectively prevents, the Secretary of Defense from obtaining for
mlitary recruiting purposes: (A) entry to canmpuses or access to students
on campuses; or (B) access to directory information pertaining to
students. |If the recipient is determ ned, using the procedures in 32 CFR
part 216, to be such an institution of higher education during the period
of performance of this agreenment, and therefore to be in breach of this

cl ause, the Government will cease all paynents of DoD funds under this
agreenment and all other DoD grants and cooperative agreenents to the
recipient, and it may suspend or term nate such grants and agreenents
unilaterally for material failure to conply with the ternms and conditions
of award.”

§22.525 Paperwork Reduction Act.

Grants officers shall include appropriate award terns or
conditions, if a recipient’s activities under an award w || be
subj ect to the Paperwork Reduction Act of 1995 (44 U.S.C. 3500,
et seq.):

(a) Cenerally, the Act only applies to Federal agencies--it
requi res agencies to obtain clearance fromthe Ofice of
Managenment and Budget before collecting information using forns,
schedul es, questionnaires, or other nethods calling either for
answers to:

(1) Identical questions fromten or nore persons other
t han agencies, instrunentalities, or enployees of the United
St at es.

(2) Questions from agencies, instrunentalities, or
enpl oyees of the United States which are to be used for
statistical conpilations of general public interest.

(b) The Act applies to simlar collections of information
by recipients of grants or cooperative agreenents only when:

(1) Arecipient collects information at the specific
request of the awardi ng Federal agency; or

(2) The ternms and conditions of the award require

speci fic approval by the agency of the information collection or
the collection procedures.
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8§22.530 Metric system of measurement.

(a) Statutory requirenent. The Metric Conversion Act of
1975, as anmended by the Omi bus Trade and Conpetitiveness Act of
1988 (15 U.S.C. 205) and inplenented by Executive Oder 12770 (3
CFR, 1991 Conp., p. 343), states that:

(1) The netric systemis the preferred neasurenent
systemfor U S. trade and commerce.

(2) The netric systemof neasurenent will be used, to
the extent economcally feasible, in federal agencies’
procurenents, grants, and other business-related activities.

(3) Metric inplenmentation shall not be required to the
extent that such use is likely to cause significant
inefficiencies or loss of markets to United States firns.

(b) Responsibilities. DoD Conponents shall ensure that the
metric systemis used, to the maxi mum extent practicable, in
measur enent -sensitive activities supported by progranms that use
grants and cooperative agreenents, and in measurenent-sensitive
out puts of such prograns.
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Subpart F-Award
8§22.600 Purpose.

This subpart sets forth grants officers’ responsibilities
relating to the award docunent and other actions at the tine of
awar d.

8§22.605 Grants officers’ responsibilities.

At the tinme of award, the grants officer is responsible for
ensuring that:

(a) The award instrunment contains the appropriate ternms and
conditions, in accordance with 822.610.

(b) Information about the award is provided to the office
responsi bl e for preparing reports for the Defense Assistance
Award Data System (DAADS), to ensure tinely and accurate
reporting of data required by 31 U. S.C. 6101-6106 (see 32 CFR
part 21, subpart C).

(c) (1) In addition to the copy of the award docunent
provided to the recipient, a copy is forwarded to the office
designated to adm ni ster the grant or cooperative agreenment, and
anot her copy is forwarded to the finance and accounting office
designated to nake the paynents to the recipient.

(2) For any award subject to the el ectronic funds

transfer (EFT) requirenent described in 822.810(b)(2), the
grants officer shall include a prom nent notification of that
fact on the first page of the copies forwarded to the recipient,
the adm nistrative grants officer, and the finance and accounting
office. On the first page of the copy forwarded to the
recipient, the grants officer also shall include a prom nent
notification that the recipient, to be paid, nust submt a
Paynment | nformation Form (Standard Form SF-3881° to the
responsi bl e DoD paynent office, if that paynent office does not
currently have the information (e.g., bank nane and account
nunber) needed to pay the recipient by EFT.

§22.610 Award instruments.

(a) Each award docunent shall include terns and conditions
t hat :

® See footnote 5 to §22.510(b).
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(1) Address programmatic requirenents (e.g., a
statenment of work or other appropriate terns or conditions that
describe the specific goals and objectives of the project). The
grants officer shall develop such ternms and conditions in
coordination wth programofficials.

(2) Provide for the recipient’s conpliance wth:

(1) Pertinent Federal statutes or Executive
orders that apply broadly to Federal or DoD assistance awards.

(i) Any programspecific requirenents that are
prescribed in the programstatute (see 822.210(a)(2)), or
appropriation-specific requirenents that are stated in the
pertinent Congressional appropriations (see §22.515).

(rit) Pertinent portions of the DoDGARs or ot her
Federal regul ations, including those that inplenent the Federal
statutes or Executive orders described in paragraphs (a)(2)(i)
and (ii) of this section.

(3) Specify the grants officer’s instructions for
post-award adm ni stration, for any matter where the post-award
adm ni stration provisions in 32 CFR part 32, 33, or 34 give the
grants officer options for handling the matter. For exanple,
under 32 CFR 32.24(b), the grants officers nust choose anong
possi bl e nethods for the recipient’s disposition of program
inconme. It is essential that the grants officer identify the
option selected in each case, to provide clear instructions to
the recipient and the grants officer responsible for post-award
adm ni stration of the grant or cooperative agreenent.

(b) To assist grants officers:

(1) Appendix Bto this part provides nodel clauses to
i npl enent certain Federal statutes, Executive orders, and
regul ations (see paragraph (a)(2)(i) of this section) that
frequently apply to DoD grants and cooperative agreenents.
Grants officers may incorporate the nodel clauses into award
terms and conditions, as appropriate. It should be noted that
Appendix Bto this part is an aid, and not an exhaustive |ist of
all requirenments that apply in all cases. Depending on the
circunstances of a given award, other statutes, Executive orders,
or codified regulations also may apply (e.g., Appendix B to this
part does not list programspecific requirenents described in
paragraph (a)(2)(ii) of this section).

(2) Appendix Cto this part is a list of

adm nistrative requirenents that apply to awards to different
types of recipients. It also identifies post-award
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adm nistration issues that the grants officer nust address in the
award ternms and conditi ons.
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Subpart G-Field Administration
8§22.700 Purpose.

Thi s subpart prescribes policies and procedures for
adm ni stering grants and cooperative agreenents. It does so in
conjunction with 32 CFR parts 32, 33, and 34, which prescribe
adm nistrative requirenents for particular types of recipients.

§22.705 Policy.

(a) DoD policy is to have each recipient deal with a single
office, to the maxi num extent practicable, for post-award
adm nistration of its grants and cooperative agreenents. This
reduces burdens on recipients that can result when nultiple DoD
of fices separately adm ni ster grants and cooperative agreenents
they award to a given recipient. It also mnimzes unnecessary
duplication of field adm nistration services.

(b) To further reduce burdens on recipients, the office
responsible for performng field adm nistration services for
grants and cooperative agreenents to a particular recipient shal
be, to the maxi mum extent practicable, the sane office that is
assigned responsibility for performng field adm nistration
services for contracts awarded to that recipient.

(c) Contracting activities and grants officers therefore
shal | use cross-servicing arrangenents whenever practicabl e and,
to the maxi mum extent possible, delegate responsibility for
post-award adm nistration to the cogni zant grants adm nistration
offices identified in §22.710.

8§22.710 Assignment of grants administration offices.

I n accordance with the policy stated in 822.705(b), the DoD
offices (referred to in this part as “grants adm nistration
of fices”) that are assigned responsibility for performng field
adm ni stration services for grants and cooperative agreenents are
(see the “DoD Directory of Contract Adm nistration Services
Conponents,” DLAH 4105.4,7 for specific addresses of
adm ni stration offices):

" Copi es may be obtained either fromthe Defense Logistics

Agency, Publications D stribution D vision (DASC-WM, 8725
John J. Kingman Rd., Suite 0119, Fort Belvoir, VA

22060- 6220, or fromthe Defense Contract Managenent Comrand
home page at http://ww.dcnt.dcrb.dla. ml.
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(a) Regional offices of the Ofice of Naval Research, for
grants and cooperative agreenents wth:

(1) Institutions of higher education and | aboratories
affiliated wth such institutions, to the extent that such
organi zations are subject to the university cost principles in
OMB Gircular A-21.8

(2) Nonprofit organizations that are subject to the
cost principles in OVMB Circular A-122,° if their principal
busi ness with the Departnent of Defense is research and
devel opnent .

(b) Field offices of the Defense Contract Managenent
Command, for grants and cooperative agreenments with all other
entities, including:

(1) For-profit organizations.

(2) Nonprofit organizations identified in Attachnent C
of OMB Circular A-122 that are subject to for-profit cost
principles in 48 CFR part 31.

(3) Nonprofit organizations subject to the cost
principles in OMB Circular A-122, if their principal business
with the Departnent of Defense is other than research and
devel opnent .

(4) State and | ocal governnents.
8§22.715 Grants administration office functions.

The primary responsibility of cognizant grants
adm nistration offices shall be to advise and assist grants
officers and recipients prior to and after award, and to help
ensure that recipients fulfill all requirements in | aw,
regul ation, and award terns and conditions. Specific functions
i ncl ude:

(a) Conducting reviews and coordinating reviews, audits,
and audit requests. This includes:

(1) Advising grants officers on the extent to which
audits by independent auditors (i.e., public accountants or

8 See footnote 2 to 8§22.420(b)(1).

® See footnote 2 to §22.420(b)(1).
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Federal auditors) have provided the information needed to carry
out their responsibilities. |If a recipient has had an

i ndependent audit in accordance with OMB G rcular A-133, and the
audit report disclosed no material weaknesses in the recipient’s
financi al managenent and ot her managenent and control systens,
addi tional preaward or closeout audits usually will not be needed
(see 8822.420(b) and 22.825(b)).

(2) Performng pre-award surveys, when requested by a
grants officer, after providing advice described in paragraph
(a)(1) of this section.

(3) Reviewing recipients’ systens and conpliance with
Federal requirenents, in coordination with any reviews and
conpliance audits perfornmed by independent auditors under OVB
Circular A-133, or in accordance with the terns and conditions of
the award. This includes:

(1) Revi ewi ng recipients’ financial
managenent, property managenent, and purchasing systens, to
determ ne the adequacy of such systens.

(1) Determ ning that recipients have drug-free
wor kpl ace prograns, as required under 32 CFR part 25.

(4) Notifying the Ofice of the Assistant |nspector
Ceneral for Policy and Oversight (QAlG P& ), 400 Armny-Navy
Drive, Arlington, VA 22202, if either of the followng is not
avai lable within a reasonable period of tinme (e.g., six nonths)
after the date on which a recipient of DoD grants and agreenents
was to have submtted its audit report under OVB G rcul ar A-133
to the QAl ¢ P&O) :

(1) The recipient’s audit report under OVB
Crcul ar A-133.

(1i) The QA P&’ s desk review of the

recipient’s audit report, or a letter stating that the QA G P&O
has deci ded not to conduct a desk review.

(b) Performng property adm nistration services for
Gover nnent - owned property, and for any property acquired by a
recipient, with respect to which the recipient has further
obligations to the Governnent.

(c) Ensuring tinely subm ssion of required reports.

(d) Executing adm nistrative cl oseout procedures.
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(e) Establishing recipients’ indirect cost rates, where the
Department of Defense is the cognizant or oversight Federal
agency with the responsibility for doing so.

(f) Performng other adm nistration functions (e.g.,
receiving recipients’ paynent requests and transmtting approved
paynment authorizations to paynment offices) as del egated by
appl i cabl e cross-servicing agreenents or letters of del egation.
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Subpart H-Post-Award Administration
§22.800 Purpose and relation to other parts.

This subpart sets forth grants officers’ and DoD Conponents’
responsibilities for post-award adm ni stration, by providing
DoD-specific requirenents on paynents; debt collection; clains,
di sputes and appeal s; and cl oseout audits.

8§22.805 Post-award requirements in other parts.

Grants officers responsible for post-award adm ni stration of
grants and cooperative agreenents shall adm nister such awards in
accordance with the follow ng parts of the DoDGARs, as
suppl enented by this subpart:

(a) Awards to donmestic recipients. Standard adm nistrative
requirenents for grants and cooperative agreenents with donestic
recipients are specified in other parts of the DoDGARs, as
fol |l ows:

(1) For awards to donmestic institutions of higher
education and other nonprofit organizations, requirenents are
specified in 32 CFR part 32, which is the DoD i npl enentation of
OMB Circular A-110.

(2) For awards to State and | ocal governnents,
requi renents are specified in 32 CFR part 33, which is the DoD
codi fication of the Governnmentw de comon rule to inplenent
OMB Circular A-102.

(3) For awards to donestic for-profit organizations,
requirenents are specified in 32 CFR part 34, which is nodel ed on
the requirenents in OB G rcul ar A-110.

(b) Awards to foreign recipients. DoD Conponents shall use
the adm nistrative requirenents specified in paragraph (a) of
this section, to the maxi mum extent practicable, for grants and
cooperative agreenents to foreign recipients.

§22.810 Payments.

(a) Purpose. This section prescribes policies and grants
officers’ post-award responsibilities, wth respect to paynents
to recipients of grants and cooperative agreenents.

(b) Policy. (1) It is Governnmentwi de policy to mnimze

the tinme el apsing between any paynent of funds to a recipient and
the recipient’s disbursement of the funds for program purposes
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(see 32 CFR 32.22(a) and 33.21(b), and the inplenentation of the
Cash Managenent | nprovenent Act at 31 CFR part 205).

(2) It also is a Governmentw de requirenent to use
el ectronic funds transfer (EFT) in the paynent of any grant for
whi ch an application or proposal was submtted or renewed on or
after July 26, 1996, unless the recipient has obtained a waiver
by submtting to the head of the pertinent Federal agency a
certification that it has neither an account with a financi al
institution nor an authorized paynent agent. This requirenent is
in 31 U S . C 3332, as anended by the Debt Collection |Inprovenent
Act of 1996 (section 31001(x)(1)(A), Public Law 104-134), and as
i npl enented by Departnment of Treasury regulations at 31 CFR part
208. As a matter of DoD policy, this requirenent applies to
cooperative agreenents, as well as grants. Wthin the Departnent
of Defense, the Defense Finance and Accounting Service
i npl enents this EFT requirenent, and grants officers have
collateral responsibilities at the tinme of award, as described in
8§22.605(c), and in postaward adm nistration, as described in
§22.810(c)(3)(iv).

(3) Expanding on these Governnentw de policies, DoD
policy is for DoD Conponents to use electronic conmerce, to the
maxi mum extent practicable, in the portions of the paynent
process for grants and cooperative agreenents for which grants
officers are responsible. |In cases where recipients submt each
paynment request to the grants officer, this includes using
el ectronic nmethods to receive recipients' requests for paynent
and to transmt authorizations for paynent to the DoD paynent
office. Using electronic nethods will inprove tineliness and
accuracy of paynents and reduce adm nistrative burdens associ at ed
W t h paper-based paynents.

(c) Post-award responsibilities. |In cases where the
reci pient submts each paynent request to the grants officer, the
adm nistrative grants officer designated to handl e paynents for a
grant or cooperative agreenent is responsible for:

(1) Handling the recipient's requests for paynents in
accordance with DoD inpl enentati on of Governnmentw de gui dance
(see 32 CFR 32.22, 33.21, or 34.12, as applicable).

(2) Review ng each paynent request to ensure that:

(1) The request conplies with the award terns.

(ii) Available funds are adequate to pay the
request.
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(tit) The recipient will not have excess cash on
hand, based on expenditure patterns.

(3) Mintaining a close working relationship with the
personnel in the finance and accounting office responsible for
maki ng the paynents. A good working relationship is necessary,
to ensure tinmely and accurate handling of financial transactions
for grants and cooperative agreenents. Admnistrative grants
of ficers:

(i) Shoul d be generally famliar with policies
and procedures for disbursing offices that are contained in
Chapter 19 of Volune 10 of the DoD Fi nanci al Managenent
Regul ation (the FMR, DoD 7000. 14- RY?) .

(1) Shal |l forward authorizations to the
desi gnat ed paynent office expeditiously, so that paynents nay be
made in accordance with the tinmely paynent guidelines in Chapter
19 of Volunme 10 of the FMR  Unless alternative arrangenents are
made with the paynent office, authorizations should be forwarded
to the paynent office at |east 3 working days before the end of
the period specified in the FMR  The period specified in the FVMR
is:

(A No nore than seven cal endar days
after receipt of the recipient’s request by the admnistrative
grants officer, whenever electronic commerce is used (i.e., ED
to request and authorize paynents and el ectronic funds transfer
(EFT) to nmake paynents).

(B) No nore than thirty cal endar days
after receipt of the recipient’s request by the admnistrative
grants officer, when it is not possible to use electronic
comerce and paper transactions are used.

(O No nore than seven cal endar days
after each date specified, when paynents are authorized in
advance based on a predeterm ned paynent schedul e, provided that
t he paynent schedul e was received in the disbursing office at
| east 30 cal endar days in advance of the date of the schedul ed
payment .

10 Copi es may be obtained, at cost, fromthe National Techni cal
I nformation Service, 5285 Port Royal Road, Springfield,
VA 22161. Authorized users may al so obtain copies fromthe
Def ense Technical Information Center, 8725 John J. Kingnman
Rd., Suite 0944, Fort Belvoir, VA 22060-6218.
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(iii1) Shal |l ensure that the recipients' Taxpayer
I dentification Nunber (TIN) is included with each paynent
aut hori zation forwarded to the paynent office. This is a
statutory requirenment of 31 U S.C. 3325, as anended by the Debt
Col l ection | nprovenent Act of 1996 (section 31001(y), Public
Law 104-134).

(1v) For each award that is required to be paid

by EFT (see 822.605(c) and 822.810(b)(2)), shall promnently
indicate that fact in the paynent authorization.

§22.815 Claims, disputes, and appeals.
(a) Award terms. Gants officers shall include in grants

and cooperative agreenents a termor condition that incorporates
the procedures of this section for:

(1) Processing recipient clainms and di sputes.

(2) Deciding appeals of grants officers’ decisions.

(b) Subm ssion of clainms - (1) Recipient clains. If a
reci pient wishes to submt a claimarising out of or relating to
a grant or cooperative agreenent, the grants officer shall inform

the recipient that the clai mnust:

(1) Be submtted in witing to the grants
of ficer for decision;

(1i) Specify the nature and basis for the
relief requested; and

(rit) I nclude all data that supports the claim

(2) DoD Conponent clains. Cains by a DoD Conponent
shall be the subject of a witten decision by a grants officer.

(c) Alternative D spute Resolution (ADR) - (1) Policy. DoD

policy is totry to resolve all issues concerning grants and
cooperative agreenents by nutual agreenent at the grants
officer’s level. DoD Conponents therefore are encouraged to use

ADR procedures to the maxi mum extent practicable. ADR procedures
are any voluntary nmeans (e.g., mni-trials or nediation) used to
resol ve issues in controversy without resorting to forma

adm ni strative appeals (see paragraph (e) of this section) or to
[itigation.

(2) Procedures. (i) The ADR procedures or techni ques

to be used nay either be agreed upon by the Governnent and the
reci pient in advance (e.g., when agreeing on the terns and
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conditions of the grant or cooperative agreenent), or may be
agreed upon at the tine the parties determne to use ADR
pr ocedur es.

(1) If a grants officer and a recipient are
not able to resolve an issue through unassisted negotiations, the
grants officer shall encourage the recipient to enter into ADR
procedures. ADR procedures may be used prior to subm ssion of a
recipient’s claimor at any tinme prior to the G ant Appeal
Aut hority’ s decision on a recipient’s appeal (see paragraph
(e)(3)(iii) of this section).

(d) Gants officer decisions. (1) Wthin 60 cal endar days
of receipt of a witten claim the grants officer shall either:

(1) Prepare a witten decision, which shal
i nclude the reasons for the decision; shall identify all relevant
data on which the decision is based; shall identify the cognizant
Grant Appeal Authority and give his or her mailing address; and
shall be included in the award file; or

(1) Notify the recipient of a specific date
when he or she will render a witten decision, if nore tine is
required to do so. The notice shall informthe recipient of the
reason for delaying the decision (e.g., the conplexity of the
claim a need for nore tinme to conplete ADR procedures, or a need
for the recipient to provide additional information to support
the clain.

(2) The decision of the grants officer shall be final,
unl ess the recipient decides to appeal. |If a recipient decides
to appeal a grants officer’s decision, the grants officer shal
encourage the recipient to enter into ADR procedures, as
described in paragraph (c) of this section.

(e) Formal adm nistrative appeals - (1) G ant Appeal
Authorities. Each DoD Conponent that awards grants or
cooperative agreenents shall establish one or nore G ant Appeal
Authorities to decide formal, admnistrative appeals in
accordance with paragraph (e)(3) of this section. Each G ant
Appeal Authority shall be either:

(i) An individual at a grade level in the
Seni or Executive Service, if civilian, or at the rank of Flag or
General Oficer, if mlitary; or

(i) A board chaired by such an i ndividual.

(2) Right of appeal. A recipient has the right to
appeal a grants officer’s decision to the G ant Appeal Authority
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(but note that ADR procedures, as described in paragraph (c) of
this section, are the preferred neans for resol ving any appeal).

(3) Appeal procedures - (i) Notice of appeal. A
reci pient may appeal a decision of the grants officer within 90
cal endar days of receiving that decision, by filing a witten
notice of appeal to the Gant Appeal Authority and to the grants
officer. |If arecipient elects to use an ADR procedure, the
recipient is permtted an additional 60 cal endar days to file the
witten notice of appeal to the Grant Appeal Authority and grants
of ficer.

(i) Appeal file. Wthin 30 cal endar days of
receiving the notice of appeal, the grants officer shall forward
to the Grant Appeal Authority and the recipient the appeal file,
whi ch shall include copies of all docunents relevant to the
appeal. The recipient may supplenent the file with additional
docunents it deens relevant. Either the grants officer or the
reci pient may supplenent the file with a nmenorandum i n support of
its position. The Grant Appeal Authority may request additional
information fromeither the grants officer or the recipient.

(rit) Deci sion. The appeal shall be decided
solely on the basis of the witten record, unless the G ant
Appeal Authority decides to conduct fact-finding procedures or an
oral hearing on the appeal. Any fact-finding or hearing shall be
conducted using procedures that the G ant Appeal Authority deens
appropri ate.

(f) Representation. A recipient my be represented by
counsel or any other designated representative in any claim
appeal, or ADR proceedi ng brought pursuant to this section, as
long as the representative is not otherw se prohibited by | aw or
regul ation from appearing before the DoD Conponent concer ned.

(g) Non-exclusivity of remedies. Nothing in this section
isintended to limt a recipient’s right to any renmedy under the
| aw.

§22.820 Debt collection.

(a) Purpose. This section prescribes procedures for
establ i shing debts owed by recipients of grants and cooperative
agreenents, and transferring themto paynent offices for
col | ecti on.

(b) Resolution of indebtedness. The grants officer shal
attenpt to resolve by nutual agreenent any claimof a recipient’s
i ndebt edness to the United States arising out of a grant or
cooperative agreenent (e.g., by a finding that a recipient was
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paid funds in excess of the anount to which the recipient was
entitled under the terns and conditions of the award).

(c) Gants officer’s decision. 1In the absence of such
mut ual agreenent, any claimof a recipient’s indebtedness shal
be the subject of a grants officer decision, in accordance with
8§22.815(b)(2). The grants officer shall prepare and transmt to
the recipient a witten notice that:

(1) Describes the debt, including the anount, the nanme and
address of the official who determ ned the debt (e.g., the grants
of fi cer under 822.815(d)), and a copy of that determ nation.

(2) Informs the recipient that:

(1) Wthin 30 cal endar days of the grants
officer’s decision, the recipient shall either pay the anount
owed to the grants officer (at the address that was provided
pursuant to paragraph (c)(1) of this section) or informthe
grants officer of the recipient’s intention to appeal the
deci si on.

(1) If the recipient elects not to appeal, any
anounts not paid within 30 cal endar days of the grants officer’s
decision will be a delinquent debt.

(rit) If the recipient elects to appeal the
grants officer’s decision the recipient has 90 cal endar days, or
150 cal endar days if ADR procedures are used, after receipt of
the grants officer’s decision to file the appeal, in accordance
with 822.815(e)(3)(i).

(iv) The debt will bear interest, and may
i ncl ude penalties and other adm nistrative costs, in accordance
with the debt collection provisions in Chapters 29, 31, and 32 of
Vol ume 5 and Chapters 18 and 19 of Volunme 10 of the DoD Fi nanci al
Managenment Regul ation (DoD 7000.14-R). No interest wll be
charged if the recipient pays the anmount owed within 30 cal endar
days of the grants officer’s decision. |Interest will be charged
for the entire period fromthe date the decision was nailed, if
the recipient pays the anmobunt owed after 30 cal endar days.

(d) Follow up. Depending upon the response fromthe
recipient, the grants officer shall proceed as foll ows:

(1) If the recipient pays the amunt owed wi thin 30

cal endar days to the grants officer, the grants officer shal
forward the paynent to the responsible paynent office.
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(2) If within 30 calendar days the recipient elects to
appeal the grants officer’s decision, further action to collect
the debt is deferred, pending the outcone of the appeal. If the
final result of the appeal is a determ nation that the recipient
owes a debt to the Federal Governnent, the grants officer shal
send a demand letter to the recipient and transfer responsibility
for further debt collection to a paynent office, as described in
par agraph (d)(3) of this section.

(3) If within 30 cal endar days the recipient has
nei ther paid the anount due nor provided notice of intent to file
an appeal of the grants officer’s decision, the grants officer
shall send a demand letter to the recipient, with a copy to the
paynment office that will be responsible for collecting the
del i nquent debt. The paynent office will be responsible for any
further debt collection activity, including issuance of
additional demand letters (see Chapter 19 of volunme 10 of the DoD
Fi nanci al Managenent Regul ation, DoD 7000.14-R). The grants
officer’s demand letter shall:

(i) Descri be the debt, including the anount,
t he name and address of the official that determ ned the debt
(e.g., the grants officer under 822.815(d)), and a copy of that
determ nati on

(1) Notify the recipient that the debt is a
del i nquent debt that bears interest fromthe date of the grants
officer’'s decision, and that penalties and other adm nistrative
costs may be assessed.

(rit) ldentify the paynent office that is
responsi ble for the collection of the debt, and notify the
recipient that it my submt a proposal to that paynent office to
defer collection, if imedi ate paynent is not practicable.

(e) Admnistrative offset. In carrying out the
responsibility for collecting delinquent debts, a disbursing
officer may need to consult grants officers, to determ ne whet her
adm ni strative offset against paynents to a recipient owing a
del i nquent debt would interfere with execution of projects being
carried out under grants or cooperative agreenents. D sbursing
officers may al so ask grants officers whether it is feasible to
convert paynent nethods under grants or cooperative agreenents
from advance paynents to reinbursenents, to facilitate use of
adm nistrative offset. Gants officers therefore should be
famliar with guidelines for disbursing officers, in Chapter 19
of Volume 10 of the Financial Mnagenent Regul ation (DoD
7000. 14-R), concerning w thhol ding and adm nistrative offset to
recover delinquent debts.
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§22.825 Closeout audits.

(a) Purpose. This section establishes DoD policy for
obtai ning audits at cl oseout of individual grants and cooperative
agreenents. It thereby supplenents the cl oseout procedures
specified in:

(1) 32 CFR 32.71 and 32.72, for awards to
institutions of higher education and other nonprofit
or gani zat i ons.

(2) 32 CFR 33.50 and 33.51, for awards to State and
| ocal governnents.

(3) 32 CFR 34.61 and 34.62, for awards to for-profit
entities.

(b) Policy. Gants officers shall use their judgnent on a
case-by-case basis, in deciding whether to obtain an audit prior
to closing out a grant or cooperative agreenent (i.e., there is
no specific DoD requirenent to obtain an audit prior to doing
so). Factors to be considered incl ude:

(1) The anmount of the award.
(2) DoD s past experience with the recipient,
i ncludi ng the presence or |ack of findings of materi al
deficiencies in recent:
(1) Audits of individual awards; or
(i) Systens-wide financial audits and audits
of the conpliance of the recipient’s systens with Federal

requi renents, under OMB Circular A-133, where that Crcular is
applicable. (See §22.715(a)(1)).
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